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OF

THE TIMBERS EOMEQWNERS
ASSOCIATION
ARTICLE I.
NAME AND LOCATIONW.
The name of the corporation is The Timbers Homeowners

Assocjiation, hercinafter referred to as the "Association.” The prin— §

cipal office of the corporation shall be located at _2108 Broadwabter Ave., g

Billings, Montana but meetings of members and directors may be =

held at such places within the State of Montzna, County of

Yellowstonc, as wmay designated by the Board of Directors. -

ARTICLE II.
DEFINITIONS

Section 1. ™Association" shall mean and refer to The Timbers

Homeowners Association, a noa-profit corporation, its successors and
n?i assigns.

Seection 2. "Properties" shall mean a2nd refer te that certain
real property described as Lot 1, Block 28, Harvest Subdivisicon, Third
Filing, and such additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 3. "Common Area"™ shall mean all real property
{including improvements thereto) owned by the members of the
Association and designated in the Declaration of Unit Owrership for

sunshine West Townhomes as the Common Elements for the common use and

enjowvment of the Owners.
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Section 4. °“Lot™ shall mean eack unit of an attached single”

" family townhouse as defined under the Declaration of Unit Ownership

for The Timbers Townhomes, placed of record in the office of the
Yellowstone County Clerk and Recorder, with the exception of the

Common Areas. -
Section 5. "Owner" shall mean and refer to the record
owner, whether one cr more persons or entities, of the fee simple

title to any Lot which is a part of the Properties, incliuding contract
but excluding those having such interest merely as security for the
perforrwance of an obligation.

Section 6. T™Declazrant® shall mean and refer to Ouk West
Constructisn, Inc., a Montana corporation, its successors and assigns
if such successors or assigns should acquire more than one undeveloped
Lot from the Declarant for the purpose of development.

Section 7. "Declarations® shall mean and refer to the
Declaration of Unit Cwnership and the Declaration of Covenants,
Conditions and Restrictions applicable to the Properties recorded in
the Office of the Yellowstone County Clerk and Recorder.

Section 8., "Member" shall mean and refer to those persons
entitled to membership as provided in the Declaration.

Section 9. "Unit" shall mesn each attached single family
townhouse unit as identified by the building permit for the construc-
tion of the same plus 400 sqguare feat of individual yard, which shail
go with the same subject to an easement for utilities.

Section 10. "Architectural Control Committee™ shall mean the
committee created pursuant to Article VII of the Declaration of

Covenants, Conditions and Restrictions.
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ARTICLE III. 3oex 1238 2403802
MEETING OF MEMEEZRS

Section 1. Annual Meetings. The first annual meeting of the

members shall be held within one year from the date of incorporation
of the Association, and each subsequent regular annual meeting of the
members shall be held on the same day of the same month of each year
thereafter, at the hour of _7 o'clockP_.m. If the day for the
annual meeting of the members is 2 legal holiday, the meeting will be
held at the same hour on the first day following which is not a legal

holiday.

Section 2. Speclal Meetings. Special meetings of the =en-—

bers may be called at any time by the president or by the Board of
Directors, or upon written reguest of the members who are entitled to
‘vate one-fourth {174) of all of the vores of Association.

Section 3. Notice of Meetings. Written notice of each

meeting of the members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by mailing a copy
of such notice, postage prepaid, at least 15 days before such meeting
to each member entitled to vote thereat, addressed to the member's
address last appearing on the books of the Association, or svpplied by
such member to the Associaticn for the purpose of notice. Such notice
shall specify the place, day and hour of the meeting, ané, im the case
of a special meeting, the purpose of the meeting.

Section 4. Quorum. *The presence at the meeting of

menbers entitled to cast, or of proxies entitled to case one-tenth
{1/10) of the votes of each class of the membership shall constitute a

quorun for any action except as otherwise provided in the Articles of
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' quorum shall not be present or represented at any meeting, the members

entitled to vote thereat shall have power to adjourn the meeting from
time to time, withont notice other than announcement at the meeting,
until a quoruﬁ as aforesaid shall be present or he represented.

Section 5. Proxies. At 211 meetings of members, each member

may vote in person or by proxy. All proxies shall be in writing and
filed with the secretary before the appointed time of the meeting.
Proxier are valid oniy for the particuiar meeting designated. Every

proxy shall be revocable and shall auvtomaticaly cease upon conveyance
by the member of his Lot.

ARTICLE IV.
BOARP OF DIRECTORS; SELECTICN; TERM OF OFFPICE
Section 1. Number. The affairs of this Association shall be

managed by & Board of five (5) directors, all of wham shall be menbers

of the Association.

Section 2. Term of Qffice. At the first annual meeting the
members shall elect five directors for a cterm of one year, The term
of each director shall expire annnally whereupon the Association shall

hold a meeting to elect directors.

Section 3., Removal. Aany director may be removed from the

Board, with or without cause, by a majority vote of the members of the
Association. 1In the event of death, resignation or removal of 2
director, higs successor shall De selected by the remaining members of

the Board and shall serve for the unexpired term of his predecessor.
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. Incorporation, the Declarations, or these By-Laws. If£, however, such- -

Y
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Sectizn 4. Compensation. No director shall receive compen-

sation for any service he may render to the Association. However, any
director may be reimbursed for his actual expense incurred in the per-
formance of his dutiec.

Section 5. Action Taken Withoui a Meetl.g. The directors

shall have the right teo take any action in the absence of a meeting
which they could take at a meeting by obtaining the wriitern approval

of all the directors. &any action so approved shall have the same

effect 2g though tzken at a meeting of the directors.

ARTICLE V.
NOMIRATTION AND ELECTION OF DIRECTORS

Section 1, Nomination. Nomination for election to the Board

of Diractors shall be made by a2 Nominating Committee. Nominations may
also be made from the floor at the annual meering. The Hominating
Committee shall consist of a Chairman, who shall be a member of the

Board of Directors, and two or more members of the Association. The

Neminating Committee shall be appointed by the Board of Directors

prior te each annual meeting of the members, Lo serve from the close
of such annual meeting until the close of the next annual meeting and
such appointment shall be announced at each annusl meeting. The
Nominating Committee shall make as many nominations for electien to
the Board of Directors as it shall in its discretion determine, but
not less than the number of vacancies that are to be £illed. Such
nominations may be made from among members or non-members.

Section 2. Elegction., Election to the Board of Directors

shall be by secret written ballot. 24t such election the membezrs or
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_their proxies may cast, in respect to each vacancy, as mrany votes as

they are entitled to exercise under the provisicns of the Declaration.
The persons receiving the largest number of votes shall be elected.

Cumnlative voting is not permitted.

ARTICLE VI.
MEETINGS OF DIRECTORS

Scction 1. Regular Meetings, Reqular neetings of the Board

of Directors shall be held monthly without notice, at such place and

hour as may be fixed from time to time by reseletion of the Bozrd.

Should szxid meeting fall upon a legal heliday, then that meeting shall
he same time on the next day which Is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board

of Directors shall be held when called by the president of the
Association, oxr by any three directors, after not less than three (3}
days notice to each director.

Section 3. Quorum. A majority of the number of direccors

shall constitute a quorum for the transaction of business. Every act
or decision done or made by 2 majority of the directors present at a
duiy held meeting at which a guorum is present shall be regarded as

the act of the Board.

ARTICLE VII
POWERS AND DOTIES OF TEE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
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(a}

(b)

()

{a)

(e)

Section 2. Duties. It shall be the duty of the Board of b

Directors to:

{a)

(b}

(e}

adopt and publish rules and regulations governing the'use .
of the Common Area and facilities, and the personal con= .-
duct of the nmembers and their guests thereon, and to
establish penalties for the infraction thereof:

suspend the voting rights and right to use of the
recreational facilities of a member during any period in
which such member shall be in defanlt in t - payment of
any assessment levied by the Association. Such rights
may also be suspended after notice and hearing, for a
pericd not to exceed 606 days for infraction of published
rules and regulations:

i

exercise for the Association all powers, duties and R
authority vested in or delegated to this Association and o
not reserved to the membership by other provisions of
these By-laws, the articles of Incorporation, or the

Declarations; . :

declare the office of a2 member of the Board of Directors
to be wvacant in the event such member shall bhe absent .Y
from three (3) comsecutive regular meetings of the Board B
of Directors; ané

employ a manadger, an independent contractor, or such -
other employees as they deem necessary, and to prescribe E
their duties. g

cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to
the members at the annual meeting of the pembers, or at
any special meeting when such statement is requested in
writing by one-fourth (1/4) of the members who are
entitled to voter

supervizse all officers, agents and employees of this
Association, and to see that their duties are properiy
performed;

as more fully provided in the Peclarations, to:

(i} £ix the amount of the annual assessment, which
shall be paid in monthly installments, agaiast
each Lot at least thirty (30} days in advance of
each annual assessment period:

naget s P
e n AL

{ii) send written notice of each monthly instailatien
assessment to every owner subject thereto at least
ten (10} days in advance of each anmmal monthly
installment period: and
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{iii} foreclose the lien against any property for which
assessments are not paid within thirty (306) days -
after due date or to bring an action at law against
the owner personally cbligated to pay the same.

. (@) issue, or to cause ar appropriate officer to issue, upon
demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reas ™~
able charge may be made by the Beoard for the issuance
of these certificates. If a certificate states an
assessment has been paid, such certificale shall be
conclusive evidence of such payment;

(e} proenre and nmaintain adequzte liability and hazard
insurance on the property if this responsibility is
not delegated to the individuzl owners.

(£) cause all officers or employees baving £iscal respon—
sibilities to be bonded, as it may deam 2ppropriate:

{g) cause the Common Area to be maintained;

(h) cause the exterior of the buildings to be maintained,

ARTICLE VIII.
OFFICERS AND THEIR DUTIES
Section 1. Enumeration of Offices. The officers of this
Association shall be a president and vice-president, who shail at all
times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to time

by resolution create.

Secticn 2. Election of Gfficers. The election of officers
shall take place at the first meeting of the roard of Directors

following each ammual meeting of the nexbers.
Section 3. Term. The officers of this Association shall he

elected annually by the Board and each shall hold office for one (1)
year unless he shall sooner resign, or shall be removed, or otherwise

disgualified to serve.
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Section 4. Special Appointments. The Board may elect such

other officers as the affairs of the Association may reguire, each of

whom shall hold office for such period. have such autheority, and per-
form such duties as the Board may, from time to time, dc¢~ermine.

Secticn S. Resignation and Removal. Any officer may be

renoved from cnffice with or without cause by the Board. Any officer
may resign at any time giving written notice to the Board, the presi-
dent or secretary. Such resignation shall take effect on the date of
receipt of such notice or at any later time specified therein, and
unless otherwise specified therein, the acceptance of such resignaticn
shall not be necessary to make it effective.

Section 6. Vacancies. A vacaney in any office nay be £illed

by appointment by the Board. The officer appointed to such vacancy
shall serve for the remainder of the term of the officer he replaces.
Section 7. Multiple CEfficeg. The offices of secretary and
treasurer may be held by the same person. No person shall simultan-
eously hold more than one of any of the other offices except in the
case of special offices created pursuant o Section 4 of this Article.

Section 8. Duties. The duties of the cfficers are as

follows:
President
{a} The president shall preside at all meetings of the Board
of Directors; shall see that oréders and resolutions of the Board are

carried out; shail sign all written instruments and siall co-sign all

checks and promissory notes.




Vice-President poox1238 poi28CI

() The vice-president shall act in the place and stead of
the president in the event ¢f nis absence, inability or refusal to
act, and shall exercise and discharge such other duties as may be
required of him by the Board. -

Secretary

{c] The secretary shall record the votes and keep the nmin-
vtes of all meetings and proceedings of the Board and of the members;
keep the corporate seal of the Association and affix it on 21l papers
reduiring said seal; serve notice nf meet:'.ng-s of the Board and of the
members; keep appropriate current records showing the members of the
Association together with théi: addresses, 2n4 shall perform such
other duties as reguired by the Board.

Treasurer

{d) The rreasurer shall receive and deposit in appropriate
bank accounts all monies of the Asscciation and shall disburse such
funds as directed by resolution cf the Board of Directors: shall sign
all checks a2nd promissory notes of the Association; keep proper books
of account; cause an annual audit of the Association books to be made
by a public accountant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and expen-—
ditures to be presented to the membership at its regular annual

meeting, and deliver a copy of =ach to the members.



ARTICLE IX.

COMMITTEES ped238 pacrt810
The Asscociztion shzll appoint an RArchitectural Control

Committee, as provided in the Declarationrs. and a Nominating Committee,

ag provided in these By-Laws. In addition, the Board of Direciors
snall appoint other comritktees as deemed appropriate in carrving out

its purpose.

ARTICLE X.
BOOKS AND RESCORDS
The books, records and papers of the Association shall) at all
times, during reasonable business hours, he subject to inspection by
any member. The Declarations, the Articles of Incorvporation and the
By-Laws of the Association shall be availakle for inspection by any
member at the principal office of the Associaticn, where copies may be

purchased at a reasonable cost.

ARTICLE XI.
ASSESSMENTS
As more fully provided in the Declarations, each member is
obligated to pay to the Association annual and special assessmenis
which are secured by a2 continuing lien upon the propertv against which
the assessment is made. Any assessments which are not paid when due
shall be delinquent. If the assessment is not paic within thirty (30)

days after the due date, the assessment shall bear interes:t from the
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date of delinquency at the rate of 10 percent {108} per annug, a2nd the

" association may bring an action at law against the Owner personally
obligated to pay the same or forsclose the lien against the property,
and interest, costs, and reasonable attorney's feoes of =y such action
shall be added to the amount of such_assessment. No Owner may waive
or otherwise escape liability for the azssessments provided for herein
by nonuse of the Common Area or abandonment of his Lot.
ARTICLE XII.
CORPORATE SEAL

The Association shall have a seal in circular form having
within its circumference the words: ‘The Timbers Homeowners
Association.

ARTICLE XIII.
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular ot
special meeting of the members, by a vote of a2 najority of a georum of
wembers present in person or by proxy, except that the Federal Housing
Administration or the Veterans Administration shall have the zight to
veto amendments 3o long as a2 conktract of mortgage insurance centinues
in effect with respect to a lot or property located in the project.

Sectien 2. In the case of any conflict between the Articies
of Incorpeoration and these By-Laws, the Articles shall controel; aad in
the case of any conflict betwaen the Declaration of Covenants,
Conditions and Restrictions or the Declaration of Gnit Ownership and
cthese By-Laws, the Dezclarations shall control; and in the case of any
conf;ict the Declaration of Covenants, Conditions and Restricticns and
the Declaration of Jnit Ownership, the Declaration of Tnit Qwnership

shall control.
-]2-




- ARTICLE XIV.
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MISCELLANEQUS
The fiscal ysar of the Association shall begirn on the first
day of January and end on the 31st day of December of eve - vear,
except that the first £fiseal year shall begin on the date of incor-
poration,

IN WITNESS WHERECY, we, being all of the directors of the

Sunghine West Homeowners Association, have hereunto set our hands +his
ok
L TR day of _SouowdT r 1888,

THE TIMBERS chvmomcé ASSOCIATION

sy » (07 ‘fﬁuf Wi\c .
YA mf/ it

STATE OF MONTANAR

"

5S.
County of Yellowstone }

2
On this &rw  day of _KHososr » 198X, before me, 2
Notary Public for the State of Montana, perscnally appeared
Kecew a. BETRoLs s known to me to be a director of
The Tinbers Homeowners Agsociation, whose name is subscribed tc the
foregoing instrument and acknowledged to me that Az executed the

same.
_'..._ .._ - - _@.
oL No:;ary Public for che State of Montana
R SR Residing at Billings, Montana .
e TN My commission expires A S
L isEALy.
e W o

STATE OF MONTANA 3

: ss.
County of Yellowstone 3
Cn this day of ; 1981, before me, a

Wotary Public for the State of Mcntana, personally appeared
» known to me to be a director of

=13~
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'_Epe Timbers Homeowners Association, whose name is subscribed ko the
_ .foregoing instrument ané acknowladged to me that executed the
same. I

Notary Public for the State < Montana
Residing at Billings, Montana
My commission expires

CERTIFICATION
I, the undersigned, do hereby certify:
That I am the duly elected and acting secretary of the
The Timbers Homecwners Association, a Montana corporztion, and,
That the foregoing By-Laws constitute the original By-Laws of ~
said Association, as duly adopted at a meeting of the Board of

pirectors thereof, held on the gra day of _AcxaoST s 19886.

IN WITNESS WHEREOF, I have hercunto subscribed my name and

affixed the seal of said Association this € 7% Qay of gezed7? .
1985
Secretary

-1
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BY-LAWS

Tindus Momgotondie

FE4T—EONSTRUCTION,TNC . ,
a-Goterad: ,E..vo.uwa..wc._.._ -
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ETATE OF MONTANA ) -

County of Yellowatone )

1 heraby ceriify that the within
{natrument was filed in my office
for record on this  11th
deyol__August 1982
a.NM..Wa.%% &1, ondis

duly recorded in Book 1238 of

pR——T-T Y1
Witnees my hand end officlal scal
MERKILL H, KLUNDT
unty Clerk &fjfeorder
Ad Daputy
$22% B-20000
Retutn to:? Stu Henkel

2108 Broadwater
Billings, MT
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The Syiaws of The Timbers Townhomes Asscciation ars heraly

amendaed as follows:

it 4he mesting incediately folicwing tie adopoicn of this
lzws, the term of office of two oI tne
fixed for oné vear, the terw of cillice
ctors shall be fixed for twe yaars, and
far one Director shall be fixed for ThIos
raticn of these initial ferzs sz cach
. his or her sucgesser shell o elcootad
chres y2ays. The Diroctors shall hwid
: % nzve Deen elected and

smolr successer
a

Soortion IVE) o to Teac ag
Izilowa:
Trozsurer, or the Manager, if one is explisyed
~& of Directers. zhesll vecsive and deposit In e
sccounts 21l =onies of the Association and sha
dishurse such funds as directed by = Rescluticon ef

of Dirsctoss; shall sign s}l checks and prenissony
+h» Asscoiation; keep proper bocks of rocount, and
prInsre an anneal rudget and a statement of incoze arnd

erpenses to be prezsented to the penbership at its regular
an=ual meeting, angd deliver 2 copy of eech to the members.

ilu

I% WIPNESS WHERTOT, we, Pbeing 21l of the Divectors of

cigrere Cownnozos Associaticn, havs rargunte set ocut hands
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The follewing additions are &g be added to ithe Declaration of ~y
Covenants, Conditions and Resteictions as approved at the 2=25-8%
meeting of The Tisbers Towshones Association, Inc.: Bpek (238, page 37RS

article ¥, o
Only one pet (cat wa- g0} per unit, and said animal to weich oo
rore than Ficteen (135) pounds. This is not to affect hoaeowners
on record of 2-24-85 who may own morg tham gne pet ar a pet thst
weighs wore than Fiftesmn pounds.

The following changen were approved at the 2-25-85 meeling of The
Timbers Townhomos Assogiatiaon, Inc., ant are to be added to tne
Declaration of Covenants, Cenditioms and Restrictions:

Frticle V1. lArchitectural Son%roil
Ne ket tub, spa o pool a3y be installed im the Toanol arez ar on
any homecwner’s deck. .

Tha fan.cm:'.ng changes were appraved at the Z-Z5-84 meating of The
Timbers Townhome Association, Isc., and are to be added Lo the .
of the Timbars Hocgowners Associationsgrigmel redorded BonK i=ST

Article IV, 4 (Compensationt

™he sbe of $75.00 per month will be paid fo the Treasurer of o
Azsociation for perfocasnce of required duties. This zue wili be
reviewed annuaily at the azsosiation aesting,

DATED this ¥ day of ‘23%&4 .+ 1986,

THE TIMEESS ROMCONNERS
ASSOCIATION, e,

Dy, Ellem Feldman
Its Vige Fresident

STATE OF MONTANS H
s S55.
. Baunty af Yellowstone 4

on th19.28 F day o %a@&_, 1986, before me, a
Notary Public for the State personally SrpEarog LEN

FEY DN, whe reproson®
of The Timbers

Alotary Public for the State of MorvEang
Residing at Billings, Moo 2
My Commission expiress e
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Ihe Timbers Homeowners Association

Rule Regarding Pets in the Common Areas
(effective Jume 1, 1987}

Nao homeowner or their guest or renter shall keep their dog tied
up outside of the units, including the deck areas. Dogs and cats
nmust be under the direct supervision of the owner when outside
the units. Dogs must be on a leash. Owners are also responsible
for cleaning up after their dog on a daiiy basis.

Failure tc comply with the above rule will result in the
following actions by the board:

= Pirst violation - The board will contact the owner and
request that they comply with the rale.

= Second vielation ~ The board wWill notify the owner in
writing that they are in viclation of the rule and notice
will be given that a fine of ten (10) dollars wiil be
assessed for further viaolations.

~ Third and subsequent violations - The board will notify
the owner that a fine of ten (10) dollars has been
assessed to the owner for each of the third and subsequent
violations.

Homeowners can appeal their fine to the board up to thirty (30)
days after they have been notified of the fine. If the appeal is
rejected, the owner has. ten {10) days to pay the fine before g
lien is filed or their property for the amount of the fine.

Note: Please file this page with your copy of the Bylaws,
Covenants and Restrictions of the Timbers Homeowners Association.

)
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DECLARATION OF ONIT OWNERSEIP Ax 1238 13838

FOR

THE TIMDERS TOWNHOMES

“he gndersigned, Out West Constructisa, Inc., a Colorads
sorporation, which is the owner of the land and puildings hereinafter
describad, hareinaftor called "Srante:z,” in srder %o cobdivide said
propecty into separate units, pursuaat to Chapter 23 of Tizle 70 n¥
the Montana Code Annotated, heredvy cgstablishes and deelazes on behal:l
of itselX, its heirs and assigns, that the propersy heveinsfser
described from and zfter the date of rhe reogording of this Declaratien
in the office of the Clerk and Recorder of Yellowstone County,
Montand, shall be and continue zabject to cach and all of the teras
herept until this Peclaration iz termisated or ahandonad asn
bereinafter prouvidec.

t. DEFINITIONS. Urless the eoncest =
otherwise, the following definitiond shall preta
b Declararion and in the inzerprotation thereof:

ressly provides
turoughbout this

{a} Association means all of the Unit Jwners acring as 2
group known 2% The Timbers Homeowners Aszociation and
in ascordancd with duly adented bylawe of The Timbezs
Homeguaars Avsoeistion and this Deelaracion.

i) Board or Board pof LRirectors shall mecan the Board of
Directors of the Associaszion as mos¢ parcliculacy
defined in the bylaws.

(=} Common Eloments means doth Seacral Tommon Tlemants amd
Lizited Commun Elewments.

{2} Commen Exponses means exoenges of adninistretion, nalin-
Lenancs, repair ¢: ronlacenent of Cowmon Tlomencs,
cxpenses agreed uwpon by the Assoziation of all unit
oWneTS, and expenses declared comren by Sections
70-23~-530 and TO—-23-612 MCA.

described 1a pagagraph 2, exonnt that which deseribed
an part of the Unit in parasraph 37 sidewalks ané pri-
vate roads: instellations of ceatral smervices Such as
poever, light, gas, hot and cold witer and waske
Sisposal; and in general apparates and installctiens
existing for comdon use and all other elercnis ¢f the
oroject necessazy ot convenient to its sxisienze, main-
tenance and safety, or nocmally in common uvse.

T
H
—

Limited Gommon Elemants are those Coomon Elements
zeserver for the use of fower than all of the cesidents
of the condominiva.

{g) Unit means the separate units of The Timders Townnomes
consisting of a part of the Property. interded for any
type of independent use and @ dirpet exit to a publia
street or higaway Or to A COWMON &LoA OF area leading to
a public street ©r highway, as shewn on the IZxhibits
hereto.
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{h) Owner means the -~erson, partnership or corporation
{inciuding the Grantor) owning a Condemieivm Dnit in fee
simple absolute or in any rezl estate tenancy recognized
under the laws of Montana.

2. The Grantor will develop this project on an incremental
basis in aceordance with the paragraph on staged development as
hecteinaster provided. The Property herein subjected %o this
Declaration is the following real property situated in Yeilowstone
County, Montana:

Lot 1, Block 28, Rarvest Subdivision, Third Filing,
according to the plat thereof on file and of record In
the offices of the Clerk and Recorder of Yellowstone
County, Montana as Document Xo.1122584 PR

Ll 3. The praperty subdect to this Daclaration shall be known
- — as Timbers Townhomes. The £irst increment of Timbers Townhomes shall
TR coneist of twelve unmits, Each nnit consists of an ares of real
property &3 shown on Exhibit "A" plus an individual living unit, built
S in accordance with one of four basic fleer plans. The principal
2 constroction materials in the living unit are cone. for the focmdation
i and basement walls, wood for the framing, structural and finish work,
: sheetrock for interior walls, masonite siding for extcrior siding, and
azphalt shingles for the roof, Each living unit has its own exit to
the yard surrounding it, and ia cherefor- capable of individval
ptilizakion and may be sold to one o more Unit Owners, each Onle
3 Own=r ocbtaining a particular and excluslve property right therese, and
S 2lse an undivided intezest in the Common Elements hereinafter
Y deceribed, Each Unit shall be bounded as shown on the attached slte
o map and shall include the real property shown and the speoe within the
horizental and vertical boundaries as shown on the floor planx
e attached hersto, subject te such encroachments as are contained in the
ot buildings whether the sane axist now or are eroated the construction
settledent or movement of the building or by permissible repair, -
eonmstructisn or alteration. The respective units shall be deemed to
E include the real property shown & part of the onit on the site plan
- plus the nnfinished surfaces of thiz perimeter or the floors and
eeilings surrounding each unit or any pipes, wires, eonduits or other
ntility linee runnipg through each Crit which are utilized for or
serve more than on Unit, the same being deemed Common Elements as
heceinatter provides. Each Unit shall be Zeemed to Include ail walls
and partitions which are not load-bearing within its perimeter walls
the interior decorated or finished snrfaces of all walls, floors, and
ceilings, the built-in fixtutes including all windows, glass doors and
fixtures attached to the building and secving only the single enit in
which they are included. IYor identification and descriptive purposes
the following exhibiis are attached and by refernnce heieto
incorporated into and made a part of the Declaratica:

Exhibit “A":

A site map of the real property showing the Onits,
inciuding the buildings and other improvemenes which are
tn be sitvated thereon. and the Unit designations.

exhibit "B":

Basie living unit Eloor plans used throough The Timbers
Townhomes showing with particularity the area of

each, the number ¢z levels or floogs fo:- each living
unit, and the vertical elevations.

4. Tach condominium unit ia compromised of the Gnit, the
appurtenent undivided interest in the Common 2lements appurtenant to
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such Unlts which shall be appurtenant, and may be conveyed, leased,
devised or encumbered only 25 2 condominium unit.

Each Unit shall also include each of the following as an
inseparable appurtenance therero, whether or not separately describeg,
conveyed or encumbered:

{2) An undivided share of the Common Zlements as set Forth
in paragraph 7 of this Declarstion.

{b) Association membership and an updivided interest in the
funds and ageets held ke the Asscciaetion or the benefit
of the Unit Owners. Pach Ouner of a Tnit shall automa—
tically become a menbsr oi the Timbers Homeownars
Association, hereinafter refcrred to as “association,” and
5hall remain a member of =aid Aszociation until suech
time az his ownership ceases for 20y rexsen, at which
time his membership shall automatically cease.

{c) The follawing easementz:

{1} An easement for the bencflt of each Unir ehrough
the General Common Elements for ingress and egreas
for all persons making use of such General Comron
Elements in accordance with the rerms of this
Declaration and €or encroachments (and maintenance
thereot) of any portion of a Unit upon the Ganeza)
Common Elcments, Limited Commen Dlements, or (U= ]
an adjeining Unit or Uniks, 50 long as they stand,

an easement for the beneflt of the Comwon Llements
through tha Onits and the Common Elaments for every
portion of a Unit which conkrlbutes to the struc-
tural support of the building shail be burdened
with an eagemen:t of structusal support for the
benefit of the Common Elements and for encroash—
ments (and maintenance theraof] of any pottion of
the General Common Blements or Limited Common
Elements upon a Unit or Onits go long as they
Itand,

Such encroachments and easements shall net be consldered
or determincd to be encumbrances either on the General
Common Elements, the Linited Conmon Elements, or on the
Units for purposes of marketabillity of title.

§. No Owner shall bring aay sction for partition of the
Common Elementa, it being agresd that this restriction 15 necessary to
presecve the rights of the Owners with respect to the management of
the %Wheatland Townhomes.

6. Each Unit Owner shall mutually have an e¢ight and
one-third perceat (9 3/3%) undivided interest in the Common Elsmeats
of The Timbers Townhomes. If additicnal incremental developments are
annexed to this project as provided berein, each Unit owner's Iinterest
may be reduced to not less than 1 1/4% undivided interest in the
Common Elements of the condominium. The ownership interesk of each
condonminium shall be in equal shares as detmrmined by dividing one(l}
by the total nomber of wnits which are completed and are part of The
Timbers Townhomes. Sueh percentage shall represent his ownership
interest in the Common Elements, his liability EFor Comeon Expenzes,
and the factor of his voting interes: in all matters within the
province of interest of the respective Owners.
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The general sommen elements are 23 Folleows:

The teal property described in paragraph 2, exca

land which is shown on Exhibit ="2" as

individual condominium unit, Sogether

landscaping, plants, sidewalks, thoge 2 g spaces
which are not designaied for wse b¥ a parhigeler unis
owner, and all other materials iastalled in the
propenty, except the vnits.

The foundation, columns, graders, beams, supsorts and
cthes structural somponents of the Lyilding. serimeter
snd interior lcad bearing walls, water supply lires.
lines for gas and electrigity, ronfs, cahles, :
utiliry lines, heating and ceoling deuots and aqu

ang all oather elamenis necessarv [or the saraty,

mai ntenancs and existance ~f the condominiums.

8. The limited commen 2lomonts of The Timbera Towakomes args
those comnmon slements reoserved 07 fnwer than all of the residents,
and specifically as to any given umit owner or ownert irslinde the
axrlucive use of the narking swace narkad with the zame number as zho
rwner’'s unit.

9. The person designated to regeive forvice of mrocess In
cases provided in Section 7€-23-901 MCA 1978 is nllen Mlthoff, =fo
flenkel Realty, 2108 Droadwater Aavenwc, Billinas, MOntena.
Batwithsti.wing the provisions ia pacaecaph i1, this paragreph mav bhe
amended hy a Tesclution approved by « majerity »fF the Ownors and Filed
with the office 0f the County Clesk and Reocorder of “sllowstons County
in the manmer provided by £70=22=902. ¥Ch.

1. The adminlatration at the Project shall e in accordance
with the provisions af thirx Declaratlien, tihe Drclaration of Covenanis,
Conditions and Resizictions ané the provisions of the bylawl which ar
made a part hereof and are attached horeto asz Exhibig “C.™
Qunor, tenant or occupant of a Unit shall econply with the provi
of the veclarations, the By-laws, decisions and resoluziens of the
Association or its rapresentatives, as lawfully omended {rom time Lo
time, and failure to comply with any such proviszions, decizions or
resolukions o cnds for an acticn fo rocover soms dus, for
damaaes, or for injuactive relief.

11. This Declaration shall not be revdind nor any of tne
provisions herein dmcnded, excep: as provided In paragragch 8. unless
all of the Owners and their mortgagees and beneficiazies vnder sTUst
indentures covering the Units vnanimously agree tfo such rovetation oo
amendment by &uly recorded instruanents.

12. The Ansociation of Uniz Quness poovide? by the Yylaws
shall levy assessiments upon Unit Quners for the purposes and in the
manner provided in the pylaws of the Association. Xo Owner of z
Condonininn Unit may oxemps himself from liability for such
assessnents for paynent of Comnon Expenses by waiver of the use oT
enjoytent o0 any of the Common Blemenils or by abandonment of hi: Unii.
ALl syms assessed by the Associstion but unrpail upon the share of
Common Dxpenses chargeable e any Drit shail constituse 2 lian &n scch
Unik prior te 21l other liens except crly {(a} tax liens an the
Cendeminium Unit in favor of any assessing Governmentol Uait oc spe-
cipl improvement district and (b) all sums unpaid on the firse
mortgage or ttust indenture of resozd. Such lien may be f£ozeclosed by
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auit by the manager or Board of Directors of the Asgociation, acting
on bebalf of the owners of the Units, in like menner as a mortgage of
real property. The Danager or Board of Directors acting on behalf of
the Owners of the Daits shall have the power to bid on the Condominiom
Unit at foreclosure sale, and to acgalre and hoid, lease, rent,
mortgage and convey the same. Suit ko recover a »oney judgment for
unpaid common expenses shall alse be maintainable without foreclesing
or waiving the lien securing the sama.

Where the mortgagee of a first mortgage of record or other
ptrchaser of a Unit obtains title to the Unik as a regult of the
foreclosure of the first mortgoage, such acquirer of tirle, his suc-
cessors and assigns, shall ast be llable for the share of Cormon
Exp ar by the Association chargeable to such Unit
which became dwe prior to the acqnisition of title of such Condominium
Unit by snch acquizer. Soch wnpaid share of Commen Expenses or
assepsments shall be deemed to be A Conmon Expense collectible from
all of the Bnits including such acquirer, hils successors or assigng,

13. Grantor, their heirs and assigns, reserve the option to
construct at their sole expense, a total of sixtsen boildings,
containing a total of eighty units, on Lot 1, Block 28, Barvest
Subdivision, Thir@ Fillng, accerding to the officizl plat thereof on
file and of resord in the office of the Clerk and Recorder of
Tellowstona County, Montana in one or more phases subject to the
following:

{a) Grantoer, their helirs and and aszigns, may proceed with
such construction, at their sole option, without the
consent of the Association or the unit owners, subject
to the following conditions:

{l) The buiiding ar buildings s¢ constructed shall be
added to and be included within the condominium
property and the jurisdiction of the Aszociaticn at
the time of the Zirst occupancy of each soch
building or buidings.

Prior to the firat lease or conveyance of any unit
within said deilding or buildings, Grantor, shall
tecord as an azendment to this Declaration with the
office of the Yellowstene County Clerk and Recorder
a8dding such units to this Declazation. The
amendment shall include: (i) basic unit filcor
plans for all units within the bduilding or
boildings showing with particularity the area of
each, the number of levels or Eloors for each uni L,
and vertlical elevationr (ii) a site map of the
entire condominium project showing the tmildings
and other improvements situvated thereon, the unit
dezignatiome, and the location and nuwber and typen
of umits contained in each; and (iii) a
reallocation of ownership of the undivided interest
in the Coumon Rlements deseribed in pacagraph 6
baged upon & division of the total nuaber of all
unit= then submitted to this Declaration incleding
amencments therets, divided by 100. (Bxaxple, by
way of illustration only, a t3tal of 16 units are
subject to the Declaration and al), amendments
thereto, 180 divided by 16 cgquals 5x%, sach mnit
Say an 6% owmership interest,}

The building or buildings and units therein ahall
be constructed of similar maerials and compatidle

-5
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design and be of a simila: Sire to the other units
and buildings of The Timders Condominiuns, however,
the Grantor reserves the right to change the
design, and mix of the units in order to moet the
Lequirements of the market.

The additional units shall bensfit by the easements
described in paragraph 4.

Grantotr covenants that upor comrencement of
construction of the additionzl units, will be
complete the units and improvements in a timely
manner.

Quners [including Grantor) of the vnixs in
the said building or buildings will have the
- authority to vote and the responsibility for Common
Expenses only upon annexation of said building er
buildings to this Declaration by the £iling of the
required amendment with the office of the
Yellowstone County Clerk and Recorder,

(b} TFrom and after the effective date of the zmendment
providing for amnexation in accsrdance with ths
Provisions of this paragraph, the follewing consequences
shall ensues

{1) The owners af onits in the anniexed ingredent or
increments shall have nonexclusive rights to use
conmon areas in The Timbers Townhomes to the same
extent as that propeged hy the cwners of units
within sald areas.

The units in each of the annexcd inerement shall be
assessed and shall be entitled to vote in -
accordance with their ownershiy intecest pursuant to
the declaration on the banis of an estimated cash
eaquirement treating all units as ene ensire

project. WNorwithstanding the foregoing, however,

no units shall be dssessed nor shall they have any
oblication with respect to another condominiuom's
debts, deflcits or obligations in existence at the
ctfective date of the annexation,

At the anmual meeting of the ocwners next following
the recordation of such amendzent and at atl
subsequent meetings, the Board to be elesred shall
govern all of the property covered bw this
Declarztion and the smendment providing for
annexation. At a special meeting called for the
purpose after annexation, the owners may romove the
existing board and elect a Board to govern all of
the Increments until the nex* annual meeting.

Por purpeses hereof, esach of thke increments after
aanexation, skall be treated as a part of a
project, developed 2s a vhole from the beginning,
except to the extent expressly otherwise przovided
hereiln. It is the purpose hereof to provide that
£rom and after the date of the amencnent, the
Increments annexed shall be treated as though they
had been developed, divided fnto units, held,
oceupied and used by the owners therseos as a
single, uvndivided project.

—-§=
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() Grantor reserves an irrevocable power of attorney,
coapled with am interest, For the purpose of
ceallocating the percentage interests and voting rights
appurtenant to each of the Condominium Units in
accordance with the provisions of this Declaraticn and
2 exccute, scknowledge, and deliver said further
imitroments as may from time to time be required in
coder to ascomplish the purposes of this paragraph.
Each Owner and =ach mortgagee of a Condominiom tinit
ghall be deemed to hawve acquiesced in the amendments to
thls Declaration and in amendrents to the condominicm

plat for the purpose of adding additiona® Condomiminm
Units and Common Elements te the condominiom in the
manner set forth in this section. Bach Owner and each
mortgagee of a Condominium Unit shall have granted unto
Albert Stu Henkel or Allen Althoff or either of them an
irrevocable power of attorney coupled with an interest,
to effectuate, execute, acknowledge, and deliver such
amendments, Each sach Unit Owner and DOTrtgagee shall be
deened to have agreed -and covemanted to execate such
forther instruments 1f any, as may be required by the
Grantor, its succegaors, or assigns to Froperly
aceomplisk such amendments.

14. {a} <Comprehensive general liability zpd propecty damage
insurance shall be purchased by the Board of Directers as promptly as
poszible following its election, and shall be maintanined in force at
all times, in form and amount satisfactory to mortgagees holding firse
morkgage, the premiums thereon to be peid out Of a separate eserow
acoount of the Association for the payment of insurance premivms as
such premiumg become due. Prior to the organizotienal meeting, such
insurance shall be procured by Granter, The inssrance ahall be
carried with reputable companies authorized %o d¢ business in tha
State in such amounts 23 the Board may determine. The policy or poli-
cies shall name as insured all the Ownerz and the Aszociation. The
policy or policles shall insnre against loss aricing from perils in
liability coverage to protect against such liabilities as may arige
vnder the contractual exposures of the Assoclation, znd/or the Board.

{b) Pire and othex hazard insorance shall be jurchased
by the Board of Directors 2s prosptly as pogsible following itz elec-
tion and shall thereafter be maintained in force at 21l times, the
premiums thereon to be paid as commen expenied. Prior to the organi-
zational meeting such imsurance shall be procured by the grantes.
Policies shall provide for the issuance of certificares or zuch endor-
sement evidencing the insurance 28 may be required by the respective
rortgagees. The policy or policies shall insvre agalnst icss frem
perils thereon covered to all of the improvements in the Project.
Such policy or polieties shall contain extended coveragae, vandalisa,
and malicious mischief endorsements. The improvements %o be insured
under this clause shall be continually insured to zeplacement value,
If reasopably availesble, the pelicy or pelicies ghall comtain & stipu—
lated amount clause, or determinable carh adjustment Slause, or simi-
lar clause to permit a cash settlement covering specified value in the
event of destruction and 2 decizjion not t5 redboild. The policy or
policies shall name as ingored all of the Owners and the Association.
The policy or policies shall alsc cover personal property owned in
common, and sha!l further contain waiver of scbrogation rights by the
carrier #2 to negligent cwaers. Any casealty insurance policy
obteined by the Assoeiativae shall contaln a provision prohibiting a
tecuctlon in the smount payeble under such policy as a fesult of any
casualty insorance proceeds payable to an Owner under a separate
poliey procured by the Owner.
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{c) An Owner may c2rry such personal insurance, i=n
addition to that herein covered, as he may desire. All such inscvrance
separately carried shall contain waiver of schrogation rights by the
carrier as to negligent Owners.

{4y The Board nay purchese and maintain in force, as a
Common Expense, debris removal insurancs, director's lisbilicy
insurance, f£ideliety bonds, and other inxurance and/or beonds that it
deens necessary. The Board shall purchase and maintain workmen's com—
pensation insurance to the extent that the same shall be required by
iaw respecting employees of the corporation.

(e} The Board is hereby appointed the attormey in fact
for all owners to negotiate loss adjustment on the pelicy or policies
carried under subparagraphs (a), (b) and (d) above.

{£} In the event of damage or des*ruction by fire or
other casualty affecting a gnit or Units, andfor if any portion of the
Common Elesments is damaged or destroyed by £ire or other easualiy, ail
insurance proceeds paid in zatisfaction of claims for czaid leoss or
loases shall be segregated 2ecording to losses sanifered by eaeh Unit
or Units and/or the Common Elements and shall bSe paid to the
Association, as trustee for the Owner or Owners and for the
encumbrancer or encumbrancers, as their interest may appear. Saic
insurance proceeds, whether or not subjest to liens of mortgages or
deeds of trost, and the proceeds of any special zasessments ag
hereipafser provided, shall be collected and disbursted by sald trust
Ehrougl 2 separate trust account on the following terms and
conditionsa:

{1) Except in the caze of subzkantial damage to or
destruction of a malority of the buildings subjeet
to this Declaraotion, all damaged or destroved
Common Tiements and Units shall be tepaived o
tebuilt, and the Board shall immediately contract
to repair of rebuild the damaged portions of the
TUnit or Unir= and the Commson Elexents substzntially
in aceordance with the original plans and specifi-
catjions thereof,.

in the event of substastial Qamage to, or destruc—
tion of the buildings subject to this Declararion,
iE the cost of repair or rebuilding the damaged or
destroyed portion of the Common Zlements exceeds
the amount of available insyrance proceeds £ said
loss by more than $32,000.00, the Owners of the
ingividual Units, by vote of not less than 80% of
those entitled to vote, in person or by proxzy, and
758 of the «ligible holders of firsi mortgages to
the units which are mortgaged at a duly constitute:
Ovners' neeking held within sixty days from the
date of such damage or destruction, shall determzine
whether the Board shall be asthorized to proceed
with the repair or reconstruction, or whetler
Wheatland Townhumes sball be sold.

In the event of a determination to rebeild or
repair, the Board shall have p-epared the necessary
plans, specifications, and maps, and shall execute
the necessary fdocuments to effect such reconstrue-
tion or repair as prowptly a2 praceticable and in a
lawful and wockmanlike nanner.
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In the event of a determination not to rebuild, the
project shall be considered removed from the Unit
Ownership Act as provided in B70-23-803, #CA, ana
the Board shall offer the propecty for sale forth-
with at the highest and best price obtainable,
either in its damaged condition, or after damaged
Structures bave been razea, The net proceeds of
such sale, and the proceeds, if any, of insurance
carried by the Assceiation, and/or by the owners as
a whole on the project, inecluding coverage on the
Onits and the Common Elements, shall be distributed
to the owners in 2he Proportions set out in
paragraph 6 of khis Declaration. The balance then
doe on any individgal encumbrance executed ip good
faith and for vaiue 5hall be first paid before the
distribution of any proceads to the owner whose
OUnit is so g¢ncumbered.

Iz the event that Common Elements or Uni%t or Gnits
are repaired or reéconstructed pursuant te the pro-
visions of subparagraph (1) or {2) of this sub-
paragraph (f) and there igs a deficiency between the
insurance proceeds Paid for the damage to ihe
Cowmon Elements or Unit and Units and the contract
Price for repairing or rebuilding the General
Comeon Elements, Limited Common Elements, Unit or
Tnits, the Board shall levy a special assessment to
make up such deficiency. All supch assessments
shall be in proportion to the owner's percentage of
ownership of General Commaop Elements or Limited
Comnon Elements as set forth in paragraphs 5 and -
If any owner shall fail to Pay said special
assessments within thirey (30) days after the levy
thereof, the Boar@ shall mzke op_the deficiency by
Paying from the fung for Common Expenses and the
remaining owners shall be entitled to the same
remedies as those prowiced in baragraph 13 of this
Declaration, covering a default Of any owner in the
Payment of assessments for Common Expenses.

In the event the estimated cost of repair or
reconstruction exceeds the total of the annual

Year in which the casualiy .occurred, whether or not
all or any part of =aid cost is covered by the
insurance Proceeds, or upon request of a mortgagee
which is the beneficiary of an insurance policy,
the proceeds of whieh are included in the construc-
tior fund, the monies deposited in the special
trust aceconn® hereinabove rfeferred to shall be djig-
bursed for the Purpose of said repair or
reconstruction. It shall he Presumed that the
first monies Qisburseg in payment of costs of

proceeds and if there is a balance in a constryc-
tion fund after bayment of all costs of the
reconstruction and repair for which the fund wag
established, such balance shall be distribated
jointly to the Unit owners and their mor tgagees who
are the beneficial owners of the fona,

In the event of a dispute among the owners and/or

mortgagees respecting the provisions of this sph-
paragraph, any suech Party may cause the same

-G
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to be referred to arbitration in accordance with
the then prevailing rules of the American
Arbitration Association.

In the event of arbitration, the party regrmesting
the arbitration will give immediste notice thereof
to the Board, which shall notify ail other owners
and mortgagees a3 pramptly as possible after the
reference to arbitration is made, giving all such
parties an opportunity to appear at Such arbitra-
tion proceedings. The decision of the arbitrator
in this matter =hall be final and conclesivae upon
221 of the parlies. The arbitrator may include in
kis determination an award for costs and/or attor-
neys fees against any one or more parties to the
arbitration.

{g) 'The Beard is suthorired to provide coverage for
payment of maintenance charges which are adated hereonder in behaif of
an owner whose Unit is rendered sninhabitable by 2 peril insured
against., Maximum period of abatemefit may not exceed four months.

(h) Insurance ecoverage will be analyzed by the Beard,
or its representative, at least cvery vear from the date hereof and
the insurance program revised accordingly.

15. Each Dnit Owner, his successors and assigns, shall be
governed by and shall comply with the terms of this Declaration as
adopted under Chapter 21 of Title 70 of the Montana Code Annotated and
bylaws and regqulations adopted Purszant thereto, and sueh brlaws and
regulations as they may be amended from time to time. Failure to
comply with any of the terms of the Declazation, bylaws or regulations

adepted pursuant thereto, shzll be ground for rellef which may
include, without intending to limit the same, =n astion Lo zecover
sums due for damsges, injunctive relief, foreclosure of lien or any
combination thereof, and vhich telief may be sought by the Association
er if appropriate, by an aggrieved Unit Owner. 1In any proceeding
arising Decause of an alleged defanlt by a Unit Guner, the prevalling
party shall be entitled to recover the costs of the proceeding and
such reasonable attorncy’s Eves 23 may be determined by the cour:.
The fajlure of the Associatiom or of a Unit Quner %o enforce any
fight, provision, covenant or condition which may be granted by the
declaration or bylaws shall not constitute a waiver of the right of
the Association or Unit Owner to enforee such right, provisions,
covenant or conaitlion in the future. All rights, remedies and
privileges granted to the Assoclation or a Dnit Owner pursuant to any
terms, provisions, covenants or c¢onditions of the Declaration or
bylaws shall be deemed :2> be cumulative, and the exercise of any one
or more shall not be deemed Lo constitute an election of remedies nor
shall it preclude the party thes exercising the same from exercising
such other and additional righems, remedies or privileges as ray be
granted te ctch party by the declaration, bylaws or law or in equity.

16. All Uait Qwners shall be liable for the axpense of any
maintenanee, repair or replacement rendered mecessary by hls ack,
neglect or carelessness, or by that or any member of his familvy or his
or their guests, employees, agents or leeSees, but only ko the extent
that such expense is not met by the proceeds of insurance carrled by
the Asgociation; provided thzt noithing herein contained shall be
constreed to wodify any waiver by insurance companies of riohts of
subrogation.
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37. The granter covenants that each Tnit s0ld shall be free
and clear of all liens.

18. RAll provisions of this Declaration an@ of the bylaws
validly adepted pursuant hereto, shall be construed to be covenants
running wikh the land and with every part thereof and interest therein
incloding but not limited to every Unit and every Unik Owner and
claimant of the property or any part thereef ar interest therein, and
his heirs, executors, administrators, successors and assigns shall be
bound by all of the provisions of this Peclartion and bylauws.

19. This Declaration of Tnit Ounership shall be terminated,
i£ at all, in the manrer provided in Secsionz 70-23-80 through
70-23-804, inclusive, Montana Code Annotated.

20. If any term, covenant, provision, phrase or pther ele-
mont of this Declaration is held to be invalld or unenforceable for
any reason whatsoever, such holding shall not be deemed to affect,
alter, modify or Impair in any manner whatsgever any other Term, pro=
wision, covenant or element in this Declaratian.

IN WITNESS WHERFOF, the Grantor has cxecuted this Declaration
the [ T day of Fertnsy » 19B2.

N - OUT wWEST qC()I‘NST}'!l.!f.‘.'l‘IC’?T. IRC
e 2, L sy Bl 4. A / Presifot

7

STATE OF MONTANA

ss.
County of Yellowstone )

On this &1~  day of _aveezr » 1932, before wm, »a
Notary Public for the State of Montana, personally appeared

o fn A Dp Tanrr y and £

DOWR TO e to be the p L T and LIl Pl g
of OUT WEST CONSTRUCTION, INGC., the corporation thar exacuted the
Loregoing insteument and acknovledged to me that caid corporatiom
executed the same,

- / g

.':’/i»'.L:C =y - _4{41/‘{‘7
Notary Pudlic for the State of Bontana
Residing at Billings, Montana
Ey commission expires 2/ mwrms 7R/
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* ' DECLARATICN

QF COVEMANTS, CONDITIONS AND RESTRICTIONS

OF

THE TIMEERS TOWNHOMES

= THIS DECLARATION, made on the date hereinafter set forth by
Qut West Construction Inc., a Colocrado corporation, of Bridgers,
Montana, hereinafter refarred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in
the City of Billings, County of Yellowstone, Stéte of Montana, which
iz more particularly described as: Lot 1, Block 28, Harvest
Subdivision, Third ¥iling, according to the official plat thereof on
file and of record in the offices of the Yellowstone County Clerk and

Recorder, Yellowstone County, Mentana as Document No, 1122584 .

NOW, THEREFORE, Declarant hereby declares that all of the
N éroperties described above shall be held, sold and conveyed subject to
the following easements, restrictions, covenants, and conditions,
which are for the purpose of protecting the value and desirability of,
and which shall run with, the real property and be binding on all par-
ties having any right, title or interest in the described properties
@r any part thereof, their heirs, successors and assigns, and shall

inure to the benefit of each owner thereof.

ARTICLE I.
DEFINITIONS
' Section 1. "Association® shall mean and refer to The Timbers
Homeawners Association, a non-profit corporation, its suceessors and
" assigns. '
Section 2. "Owner"™ shall mean and refer to the record owner,
.whether one oOr more persons or entities, of a fee simpie title to any

Lot whicp is a part of the Properties, including contraet, but
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excluding those ' .ving such interest merely as sacurity for the
* pertformance of an obligation.

Section 3. "Member"™ shall mean and refer to those persons
entitled to membership as provided in the Declaration and Bylaws.

Section 4. "Common Area™ shall mean all real property
{including the improvements therété) designated as Common Elements in
the Declaration of Unit Ownership of The Timbers Townhomes and owned
by the members of the Association for the common use and enjoyment of
the owners.

Section 5. "Lot” shall mean and refer to each unit, composed
of a‘living unit and 40C sgquare feet of vard, as defined under the
Declaration of Unit Ownership for The Timbers Townhomes.

Section 6. "Declarant" shall mean and refer to OQut West
Construction, its successors and assigns, if such successors or
assigns_sbould acqﬁire more than ane undeveloped Lot from the
Declarant for the purpose of development.

Section 7. "Properties” shall mean and refer to that certain
real property described as Lot 1, Block 28, Harvest Subdivision, Thirzad
Filing, and such additions theretc as may hereafter be brought within
the jurisdiction of the Associapicn. -

Section 8. "Unit" shall mean each attached single family
townhouse unit as identified by the building permit for the construc-
tion of the same plus 400 square feet of individual yard, which shall

be appurtenant to said unit, subject to an easement for utilities.

ARTICLE II.

PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner
shall have a right and easement of enjoyment in and to the Common Area

which shall be appurtenant to and shall pass with the title to every
Lot, subjéct to the following provisions:

{a) the right of the Association to charge reascnable
admission and other fees for the use of any recreational



fac.lity situated upon the Comm. . Area;

(b} the right of the Association to establish rules and

N regulations For use of any and all common areas;

i 3 iati 5 voting
the right of the Association to auspenq the 1ng
e rightsgand right to use of the recreational facilities
by an owner for any period during which any assessment
against his Lot remains unpaid; and for a peried not to
exceed 60 days for any infraction of its published rules
and regulations;

(d) the right of the Association to dedicate or transfer zll
or any part of the Common Area to any public agencv,
authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No
Such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transfer

L signed by two-thirds of the members has been recorded;

(e) the right of individual owners to the exclusive use of
~. designated parking areas.

Section' 2, Delegation of Use. Any owner may delegate, in

accordance with the By-laws, his right of enjoyment to the Common Area

and facilities to the members of his family, his tenants, or contract

purchasers who reside on the property.

ARTICLE III.

MEMBERSHIF AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to

assessment shall be 2 member of the Association. Membership shall be

appurtenant to and may not be separated from ownership of any Lot

which is subject to assessment.

Section 2. The Association shall have two classes of voting

membership: ’

Class A. Class A members shall be all Owners, with the

» exception of the Declarant, and shall be entitled to one vote
for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be members, The
vote for such Lot shall be sxercised as they determine, but

in no event shall more than one vote be cast with respect to
any Lot.

Class B. lThe Class B member(s) shall be the Declarant and
shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A

membership on the happening of either of the following
events, whichever occurs earlier:



(2} when the total votes outstanding in Ehe ?%assiﬁ che
memberahip erual the hotal] votes outstanding r
Class B membership, or .

{b} on December 31, 1991.

ARTICLE IV.
COVENANT FOR mimumc:z ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties,
ASSESSMENTS

hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay -to the Association: (1} annual
assassments or charges, and (2) special assessments for capital im-
provements, such assessments to be established and collected as
hereinafter provided. The annual and special assessments, together
with interest, costs, and reasonable atteorney's Eees; shall be a
charge on the land and shall Ee a8 continuing lien upon the property
against whieh each Such assessment is made. Each such assessment,
together with interest, costs,” and reascnable attorney*s fees, shall
also be the perscnal obligation of the pPerson who was the Owner of
such property at the time when the assessment fell due. The personal
obligation Ffor delinquent assessments shall not pass to hig successors
in title unless €Xxpressly assumed by them.

Section 2. Purpose of AsSsessments. The assessments levied
by tha Association'shall be used exclusively to promote the
recreation, health, safety, and welfare of the reszdents of the
Timbers' Townhomes and for the improvement and maintenance of the
Common Area and the homes situated upon the property.

Section 3. Maximum Annual Assegsment. Until Januvary 1 aof

the year Eollowing the conveyance of the first Lot to an Owner, the

maximum monthly assessment shall be _rorty rjye

Dollars (% 15.90 ) Per Lot.
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{2) Prom and after January 1 of the year immediately
following the convevance of the first Lot to an Owner,
the maximum annual assessment may be increased each year
not wmore than S% above the maximum assessment Eor the
previous year without a vote of the membership.

(b) From.and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner,
the maximum annual assessment may be increased zbove 5%
by a vote of two-thirds (2/3) of each class of members
who are voting in person or by proxy, at a meeting duly
called for this purpose. .

(c} The Board of Directors may fix the annual assessment at
an amount not in excess of the maximum.

Section 4. Taxes. There shall be no assessment for real

estate taxes levied against the common area 30 long as the same are
levied and collected from the individual lot owners.

Section 5. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association

may levy, in any assessment year, a special assessment applicable to

‘that year only for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of a

capital improvement upon the Common Area, including Fixtures and per-

sonal property related thereté; provided that any such assessment

shall have the asset of two-thirds (2/3) of the votes of each class of

members who are voting in person or by proxy at a meeting duly called

for this purpose.

Section 6. Notice and Quorum for Anvy Action Authorized Under

Sections 3 and S. Written notice of any meeting called for the pur-

pose of taking any action authorized under Section 3 or 5 shall be
sent to all members nct less than 30 days nor more than 60 days in
advance+of the meeting. At the first such meeting called, the pres-
ence of members or of proxies entitled to cast sixty percent (60%) of
all the votes of the membership shall constitute a quorum. 1t the
required gquorum is not present, another meeting may be called subject
to the same notice requirement, and the required guorum at the sub-

séquent meeting shall be one-half (1/2) of thé required quorum at the



preaading moeet s, Nor st siderospaon . ment Sy cithiall Lo hiadel mear e thap
.60 days following the preceding mecting.

Secticn 7. Uniform Rate of Assessment. Both annual and spec-

ial assessments must be fixed at a uniform rate for all Lots and may

be collected on a.monthly basis.

Section 8. Date of Commencement of Annual Assassments: Due

Dates. The annual assessments provided for herein shall commence as
to all Lots on the first day of the month following the conveyance of
the Common Area. The first aﬁnual assessment shall be adjusted
according to the number of months cemaining in the calendar year. The
Board of Directors shall fix the amount of the annual assessment
against each Lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall be
sent to every Owner suject thereto. The due dates shall be
established by the Board of Directors. The Association shall, uﬁon
demand, and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on
a specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 9. Effect of Nonwayment of Assessments: Remedies of

the Association. Any assessment not paid within thirty {30} days

after the due date shall bear interest from the due dake at the rate

of _li_percent {Ei%) per annum. The Associztion may bring an action at
law against the Owner perscnally obligated to pay the same, or
Eoreclose the lien agaianst the property. WMo owner may waive or other-
wise escape liability for the assessments provided for herein by non-
use of the Common Arez orrabandonment of his Lot. -

Section 10. Subordination of the Lien to Mortgages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall not

affect the assessment lien. However, the sale or transfer of any Lot

pursuant to mortgage foreclosure or any proceeding in lieu thereof,




shall extinguish the lien of such assessments as Lo payments which
became dus prior to such sale or transfer. Wo sale or transfer shall
relieve sucn Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section 11. Exempt Propertv. All properties dedicated to,

and accepted by, a local public authority and all properties owned by
a charitable or nonprofit organization exempt from taxation by the
laws of the State of Montana shall be exempt from the assessments
created herein, except no land or improvements devoted to dwelling use

shall be exempt from said assessments.

ARTICLE V.
MAINTENANCE

Section 1. Exterior Maintenance. The Association, or its

duly delegated representative, shall maintain, manage and otherwise be
:esponsibie for the Common Areas, including, but not limited to the
streets, sidewalks and pedestrian paths, parking areas, landscaping,
utility services and all other real and perscnal property within the
jurisdiction of or owned by the Association. In addition, the
Association shall provide exterior maintenance as follows: caint,
repair, replace and cars for roofs, gutters, downspouts, extecior
building surfaces, trees, shrubs, grass, walks and other exterior
improvements. Such exterior maintenance shall net extend te glass
surface and exterior door and window fixtures and other hardware. The
Association shall also have tha right, but not the okligation, te
undertake additional maintenance as the Board may from time to time

\ .
determine to be in the best interest of the Association and the
Owners, and shall also maintain and otherwise manage anéibe respon-
sinle for the rubbish removal in all areas within the properties. The
Board shall use a reasonably high standard of care in prhviding ;;ch

maintenance, management and repair, so that the Properties will

reflect a high pride of ownership. Maintenance and repairs of the
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individual townhousre wnits chall be the sole obligatien and expense

the individual Qwners, except to the oxtent that exterior maintenance

and repair is provided by the Asuociation pursuant to this Article.
In the event that the need for maintenance or repair is
caused through the willful or negligent act of the Qwner, his Eamily,
guests or invitees, the cost of such maintenance or repairs shall be
added to znd become a part of the assassment for that townhousa unit.

Secticon 2. Interior and Other Mzintenance. Bach Owner shall

be responsible for the upkeep and maintenance of the exterior and
interior of his Unit and for the upkeep of alllother areas, features
QT parts of his Unit and property not otherwise maintained by the
Association. All Fixtures and equipment within 2z Unit, commencing at
a point where the utility lines, Pipes, wires, conduits Or systems
enter the exterior walls of a Unit, shall be maiﬁtained and kept in
repair by the Owner thersof., The Owner shall also have the respon-—
sibility to maintain and repair Any appliances, such as air con-
ditioning units, located on the exterior of his unit and shall alse be
responsible for any modifications ko the exterior surface of such
unit. An Owner shall not Permit any act or work to be performed that
will impair the Structural soundness or integrity of the Unit or
impair any easement or hereditament, nor do any act nor allow any con-

dition to exist which will adversely affect the other units or kheip

Owners.

ARTICLE VI,
ARCHITECTURAL CONTROL

No building, fence, wall or other structure or living hedge

shall be commenced, erected or maintained upon the Properties, nor

-
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Ahall any exterist mblil Gon Toosn clhamge on alterat fon Clhernbo Tar marin
until the plans and specifications kincludinq site Landseaplaong ane
grading plans, plans for of F-street parking ol vehiclen and ity
layouts) showing the nature, kiml, shape, height, matecials, and loca-
tion of the same shall have bLeen submitted to and approved in writing
as to harmony of external design, color, scale and materials, and
location in relation to the overall master plan for surrounding struc-
tures and topography by the Becard of Directors of the Association, or
by an architectural committee composed of three (3) or more represen-
tatives appointed by the Board. Emphasis shall he given to well-
planned open spaces, appropriately Iandscaped.- Buildings shall appear
compatible to the development on all sides without reduction of
quality or materials. Each builder shall provide a site plan and
shall stake out all improvements at the time of preliminary planning.
In Ehe event said Board, or its designated committee, fails to approve
or disapprove such design and location within thirty (30) days after
sald plans and specifications have been submitted to it, approval will

not be required and this Article will be dcemed to have been Fully

complied with.

- ARTICLE VII.
RESTRICTIONS DUORING CONSTRUCTION
Each builder shall take all precautions to protect existing
features, especially landscaping and trees and shall maintain both
pﬁblic ard private streets during the construction work to prevent

unnecessary buildup of mud, gravel or other debris. All construction

sites shall be suitably fenced and kept reasonably orderly. Wo accum-
ulation of debris, garbage, trash, or rubbish shall be permitted.

The builder shall indemnify and hold harmless the Association and

Declarant against all third party liability claims and shall defend at

his own expense all such claims which mav arise.
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MRTICLE IX.
BUILDING RESTRICTIONS
{a) No buildings shall be located nearer to the front Lot

line or nearer to the side street lines than the minimum bull§1ng set-

back lines shown on the recorded plat. 1In any event no building shall

be located on any Lot nearer than 20 feet to the Lot lines adjacent to

=front » 10 feet to the side Lot lines; _5 feet to the rear Lot

lines, and _1g feet to the Lot line adjacent to an interior drive.

(b) No building shall exceed a maximum of 25  feet from the
peak of the roof to the lowest point of the foundation.

{c) All utilities, including but not limited to electricity,
gas, water, telephone and cable t.v., including connections for indi-~
vidual services from the street to the dwellings, are to be
undergrcﬁnd. No antennae are to be erected on the pProperty ar

dwellings, unless approved by the Board of Directors or the architect-

ural review board.

ARTICLE X.
RESIDENTIAL COVENANTS

(a} Each structure shall be used solely for residential pur-
pPoses, No structure shall be nrected, altered, placed or permitted
within the subdivision other than single family four-plex and eight~
plex dwellings, and parking, storage and recreatiecnal facilities
relatad‘thereto. No more than one family shall reside in a single
living unit. Ko portion of a unite together with its interest in the
common areas, shall be rented other than as an entire unit to a single
family. ' -

(b) No structure shall be used for any trade, profession,

manufacturing or business of any description, except an owner may usa




2 portion of his dwelling for an olffice ur studio, provided that, the
 activities therein shall not interfere with the quiet enjovment or
comfort of any other owner or occupant. Notwithstanding the Ecregging
provision, the Declarant may use dwellings owned or leased by it as
models and display and sales offices during the construction period
and so long as such Declarant owns a dwelling in the project or is the
agent of an owner of a dwelling in the project.

(¢) No sign {other thar a name and address sign, not
exceeding 3" x 30" in size) of any nature whatsocever shall be per—
mitted on any Lot; provided, however, that one sign of nat more than
two square feet may be temporarily Srected or placed on a lot for the
purpose of advertising the property for sale or for rent; and pro-—
vided, further, that during the coﬁstruction and sale of buildings,
the builder may erect such signs as it deemg appropriate; and, pro-
vided further, that this restriction shall not apply te Ehe activities
of the Association in furtherance of its powers and purposes as herein
set Eorcth.

{d) No Lot shall be used or maintained as a dumping ground
for rubbish. Except on days when garbage pickup is made trash, gar-
bage or other waste shall be kept in sanitary containers in garages or
in enclosures which are conccaled from @iew from the street or adja-
cent Lots. WNo burning barrels shall be allowed on the premises. -

(2) Wo animalg, fish or birds of any kind shall be raised,
bred or kept on the premises; except that commonly accepted household
pets may be kept, provided that Such pets are not kept, bred or main-
tained fbr any commercial PUrposes,

(£} Neo clotheslines, pales, wires or devices for hanging
clothes shall be'erected outside any dwelling.

(9) No trucks, buses, trailers, horsze trailers, boats, camp-
QrS, recreational vehicles or vehicles other than passenger automobi-

les or Pickup trucks and vans (less than 3/4 ton}) shall be permitted

-
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on any Lot othc; than in the course of makind deliveries, unles:s kept
within a completely enclosad garage with closed doors or upoen
obtaining prior written approval Erom the Association with respect to
the manner of screening or concealing the same from view of neigh-
boring property and streets. Such permission and approval from the
Association may not be granted for longer than a cne year peried at
any time but méy be renewed each year.

(R} Except in the individual patio areas or areas specifice
ally designated by the Association, no planting or gardening shall be
done, and no fences, hedges or walls shall be erected or maintained
upon said premises other than as are approved in accordance with the
provisions of Article VII of the Declaration of Covenants, Cenditions
and Restrictions.

(i) Placement and location of all radio, television and
other antennas of every kind or nature upon the premises shall be in
such a manner that no portion thereof shall be visible from the out-
side of any townhouse or as may be approved by the Associztion.

(3J) No nuisances shall be allowed on the property nor shall
any use of practice be allowed which is a source of annoyance to any
owner or which interferes with the peaceful possession or proper use
of the property. Without limiting the generality of the foregoing,
nothing shall be done or permitted which results in noxious or offen-
sive odors, dust, smoke or noise, and the property shall bhe maintained
20 as to avoid unsightly, unclean or hazardous conditions. The pro-—
longed operation df snowmobiles, trail bikes, motorcycles, all-tarrain
vehicles or any other noisy vehicle shall be considered a nuisance.
| ‘ (k] Nothing shall be done or kept in any dwelling or the
common area which will increase the rate of insurance of the
Association, without the prior written consent of the Association. No
owner shall permit anything to be done or kept in his dwelling or in
the Common Area which will result in the cancellation of igsurance of

the Association, or which would be in violation of any law. No waste




shall be permittéd in or upen the Common Area.
ARTICLE XI.
GENERAL PROVISIONS

Section 1. Enforesment. The Association, or any Owner,

shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association or by any Owner to enforce
any covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 2. Severabilitv. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no wise

affect any other provisions which shall remain in full force and

effect.

Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periaods
of ten (10) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the Lot Owners, and thereafter by an instru-
ment signed by not less than seventy-five percent (75%) of the Lot

Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and
Common Area may be annexed to The Timbers Townhomes with the consent

of two-thirds {2/3) of each class of members.

1

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this « 7% déy of

Ao T7 ;i L9880«

OUT WEST CONSTRUCTION, INC.
ATTEST:

Loner ot e £ UG precider

Vd

.,




- GTATE OF MONTANA

)
: s8,
County of Yellowsteone }
On this - -~ day of : C. r L9822, before me, =z
Notary Public for the State of Muntanu, po:aonalLy nppnared
AP s = A‘rn,.- ‘ and L : s known
to me to be the AR & and S T s

of QUT WEST LONSThUCTION INC., the corporation that executed the

foregoing instrument and acknowledged to me that naid corporation exe-—
cuted the same, -

I Y
A

Notury Public [ur the State of Montana
Res;dan at Bllllnqs, Montana
My commission expires .- - .. CoeL, it

.k
'-w.‘.. .

(SEAL) -




ASSESSOR'S APPROVAL

The undersigned, the duly elected and acting Assessor of
Yellowstone County, Montana, hereby approves the Declaration of
THE TIMBERS TOWNHCMES, after having found that the name, THE TIMBERS
TOWNHOMES, is not the same as, similar to or pronounced the same as a
word in the name of any other property or subdivision in Yellowstone
County, Montana, and therefore complies with Section 70-23-303, MCA.
DATED Ehis}’[%'day of _ Ao 4., v , l9g2.

— 7

Creath a. Tooley,
Yellows e County Assessor

The undersigned, the duly elected and acting Assessor of

Yellowstons County, Montana, hereby approves the Declaration of
THE TIMBERS TOWNHOMES, after having found that the taxes and
assessments due and payable for the said TBE TIMBERS TOWNHOMES have

been paid.

DATED this .“Agday of . .. - . 1982,

Creath A. Tooley,
Yellowstg;e County Assessor

By ljzzéééfi;éffxﬂgﬁﬁﬁgéf’

‘ Dey/‘
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ZTLLARATION OF UNIT OWNLRSHIP

FOR

T TIMBRERS TOWNUOMLES

TULOWEST CQNSTRUCTION, INC.,

2 —slorado Corporation

13 o N

- i

o

STATE OF MONTANA) .
County of Yellowutons }

I herehy certify that the within
imstrumer s was iited in my offica

Ilth

frr pecnrd wae this | S50
August 1 82

oy ¢
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AMENDMENT TO

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

oF

THE TIMBERS TOWNHOMES

WHEREAS, Declaration of Covenants, Corditions and
Restrictions of The Timbers Townhomes dated August 16, 1932
was recorded on August 11, 1982 in Bookx 1338 at page 3735 as
Document # 1237215 v

WHEREAS, the Declarant is the o
real property Subject to said Declar
in-fact for other owners of
to szid Declaration.

wner of certaip
ation and is the attorney-
certain real proparty also subiect

WHEREAS, a party wall agreement is reguired to fulfiil
the purpose of said Declaration.

NOW THEREFORE, sai

d Declaration is amended by adding
the follewing as Article XV.

ARTICLE »v

PRRTY WALLS

Sgction 1. General Rules of Law to Appolv. Each wall

which is builf 2z a part of the original constriction oI the hcmes
upon the Properties and placed on the dividing line between the
Lots shall conctitute a party wall, and, to the exten* not in-
consistent witk the provisions of this Article, the general rules
of law regarding party walls and liability for Property damage due
to negligence or wiilful acts or omissions shzll Apply thereto.

Section 2. Sharing of Repair and Maintenance. The cost
of reasonzble repair and maintenance of & Party wall shall be shared
by the Owners who make use of the wall in proportion to such use.

Section 3. Destructiorn by Fire or Cther Casualty. If a
Farty wall iE'EEstroyed Or damaged by fire or CEher casualty, any
Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall comtributs to the ceost
of restoration thereof ip proportion te such use without Prejudice,
however, to the right of any such Owners to call for a larger contri-
bution from the others undar any rule of iaw ragarding liability for
negligent or willful acts or omissions.

Secticn 4. Weatherproofing. Notwithstandi .
provision of this Article, an Owner who oy his negligent or willful
act causes +*he party wall tc be expcsed +0 the elements shall pear

the whole cost of furnishing +he necessary protection against such
elements. '

ng any other

Section 5. Right to Contribution Runs With Land. The
right of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the lend ané@ shall pass te such
Owner's successors in titie.
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Section 6. Arbitration. In the event of any dispute
arising concerning a party wall, or under the provisions of this
Article, each party shall cheoose one arhitrator, and such arbitrators
shall choose cne additionmal arbitrator, and the decision shall be by
a majority of all the arbitrators.

ans—

DATED this & day of L/,/Zc{mf.{ Feg t s , 1982.
7

OUTWEST CONSTRUCTION INC.
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ALLEW A, ALTHOFES
President
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. e ZLLEN A. ALTHOFF

Attorney-in-fact for.

FRCL O
Ca W‘» P _u..”x'f.ﬁ.-\/-—’%
Carolyn Shelienberg

A" fr’ifrrf/w, .

and K3m Hodges!

STATE OF MONTANA )
: §S.
County of Yellowstone }

It

i 1 I i .
On this {D day of l_/g b[,ggq_.u_,t-(_ﬂ.f\:_,« 1882, before me,
the undersigned, 2z notary public fOr/the State ST Mon‘raangz, personaliv
appeared ({Li o (7 L /04 £1 4, known' to me to be the [//p f1f .t

of { 'r Ti e sd o 23 s corporation that exesuted Lthe forec’
going InsStrument, 2nd acknos edged me that,._s)aid corporation execuited
the same. ( ! 3 p
o Aufel ) Zm_m CA1 S
- Notary FPudlic for fhe State of Montena
-CSE.A_L_)_‘ o Residing at Billings, Montana _
- My commission expires: < - 5 - oc}/

'

STATE OF MOWTAMNA )i
: ss.
County of Yellowstone 3

y

On this cf:; day ofL:/ ’()f;{.(o_c et Atld, 1982, before me, the
undersign?e%,, notary rpub;_ic for the State of Montana, personally

appeared (. i’.@ ./"C*‘lr’( . Anown' to me to be tie perscon whose name

Lol (&
is subseribed to the foregoi&; instrument as the attorney in fact of
Cdéﬂfnmjid&..ma‘ ; and ackn ged to me that he subseribed the name

of . - . » thereto as rinc:i_.palfﬁ:nd his own name as
attorney in fact. /p FNTY - -
L oaTRR Leler N Al LA

Notary r{?:.blic for the State of Montanz
a

1 3

Residi t Billings, Montana ' E ;
My comnission expires: AR Y4 f g
H =4
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CORRECTION TO

§50d.243‘ pace 122

P.MENDMENT TO

DECLARATION OF COVERANTS CON'D"'TIONS. AND RESTPIC‘I‘IOFS

op o I .

' ;as'rinaaasirowﬁgonsé

Th.e f:.rst paragraph of the Amendmert ‘to the
. Declarat:.on -of covenants.,(.‘ond:.t:.on.;. and Restr:.ct:.ons
. of the Tz.mbers Tovmhomes dated November 5, 1982 .
retorded on November 8, 1982 In Book, 12417 - KFIANE R
Page 1423 35 Document i 124553T . is hereby ame-:ﬂcd
to read a.s follows-

b

‘vt:u‘.'.:_-:

WHEREAS, the Dcclaratzcn ‘of Covenants. CQnd:.tlons,
. and Restr:.ct:.ons of the Timbers Townhomes dated hugust e,
T 1982, 'was recorded on August 11, 1982 in Book 1238 at. Page .
3785 as. Document #1237215.

o All othor prov:.s:.ons of saig -amendment to the -
o -.Declaratmn of ‘Covenants, Conditions and Restr:u.ct:.ons of
e .- _the 'I':Lmbexs Townhomes remazn unchangad. f

DATED" this &hy of -D_ecem;:_er, _'-19_82.

OUTWEST CONSTRUCTION IHC

.'.By %‘f

ALLEN A, AL'.I’HO
Pres:l.?:lent

ALTEN A. ALTHOPF/’ —
Attorney in fact for

- S B , all owners of the “‘:.mbers .
. : i Townhomes - .

"STATE OF MONTANA

-County of ’Iﬁllowstonn

Lic foz- th;g State of Montana, :sanally
: ¢ kno¥n .to me to be the yident

going instrument, angd acknow dgec". to me tha:t sa1d corpont:n.on
. exXecuted the same- . N )

.

Notary Publiic for the State of H.ontana
Residing at Billings,
oKy commission ‘expires:

-
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The following additions are to be added to the Declaration of N
Covenants, Conditions and Restrictions as anproved at the 2=-26-8%5
meeting of The Tismbers Townhames Association, Inc.: Peok |33%, page 78S

article X, e.

Only one pet (cat or doql} per unit, amd said animal %a weigh no
more than fifteen (1S) pounds. This is not to affect homeowners
on record of 2-26-85 who may own more than one pet or g pet that
weighs wore than fiftesn pounds.

The following thanges were appraoved at the 2-Z3-86 aeeting of The
Timbers Yownhomos Assaciation, Inc., and are %o be added to the
Declaration of Covenantes, Conditions and Restrictions:

Article VI. ({Architectural Control}
No hot tub, spa or pool may be instalies in the common area or on
any homeocwner’s deck. :

The following changes were approved at the Z-25-8¢ meeting of The
Timbers Townhoms Association, Ime., and are to be added to the
sxs—i..gsw of thz Timbars Haomeowners Association:Srigingd recorded BooK (a3T
Article IV, 4 (Compensation)

The sum of $75.00 per manth wWill be paid to the Treasursr of +h
Aszociation for perforqance of required duties. This sue will B
reviewsd annually at the association meetina.

DATED tris 2% day of __t,afis . 1986.
?_Js

THE TIMBERS HOMEOWNERS
ASSOCIATION, INC.

£ WWWJ

By, Ellen Feldman
Its Vice President

STATE OF MONTANS

)
i ss.
!

_ Bounty of Yellowstone

an thia’_‘f_{'_g’day of —%@W s 1985, befare me, a
Netary Public far the State Montana, persenally cppearce CLLEN
FELDMAN, who reprocontad herself to me to be the Vice President
of The Timbers Homeowners Association, Inc.. the corporation that
exacueted the foreqgeoing instrument, and acknawledged to me that
the Sahfdnagrporation executed the came.

BT COpps

S
R
. s

Alotary Public for the State of Montana
Rexiding at Billinmgs. Montana
My Commission expires: —?)/nfépf
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